REMARKS 

Reconsideration of the subject application, as ajE^iended. is hereby res|>ectfu1iy requested, i« this 
Amendment claim 26 iias l>ee« amended. Support for the claim ainendments can be found in the 
specification as originally filed, for example, at par^raphs 40-41 and 49. No new mmcr has been added 
to the claims. As amended, claim 26 is patentable over Charles ei at. (U .S. Patent No. 6,271,671), eveti 
when considered in combin^on with Alumot et al. (U.S. Patent No: ,5,699^447). 

Before describing tlje detailed reasons for pjttentabilitj' of tlie piesent claims, it should be 
recognized that claim 26 recites '"means for providing m aitemating current electrical signal". This is .not 
a statement of intended use, it is a recitation of ;m» element in a claim for a combination tiiat is expressed 
as a means for perfbnmng a function. Such a necitation is specifically authorized by 3.5 USC 1 12, 
paragraph 6, Any tlveorv' that an apparatus ciaiirs should dclirse an ntvention solclv in terms of its 
structure li^ been thoronghiy reputed by Xh& US C'ouit of Appeals for the FedemI ('irctiit. One reason for 
this is that the recognition of the theory implies a distincUon between physical structiu-es and tlie 
functions they perfonii, and tliis di.stinetion is ;jn artificial one. To specify what a stmcture does is to 
specify something about the stmcture itself, Hea% the specified structt»-e is one that provides an 
alternating current electrical signal. 

The Office Action cites Ex ixtrte Masham, 2 USi>Q2d 1647 (Bd. Pat. App, & Inter. 1987) for the 
proposition that a claim containing a jecitation with respect to the manner in which a claimed apparatus is 
intended to be employed does not differentiate the claimed apparatus from a prior art appaj-atus if the 
prior art a}5p;irat«s teaches all the structural limitations of the claim. While this may be true, it is importan t 
to ixjcogniaie that tho Mmham panel was concerned with a claim where a specified use of ajt element 
within the claim was recited in the preajuble of that claim. This is not the case in the present application 
and so the context in which the recited "means for providing an alternating current electrical signal*' in 
claim 26 is not one which is similar to that in Masham. 

In any event, even if CkaHes were read to teach some means for providing an alternating current 
electric signal, there is not teaching or suggestion that such "means" (e g., signa! generator 40) are also 
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configured to synchronize phases of the alternating current electrical signal willi image captures of the 
lest structure as recited in claim 26. Nor does Charks disclose a processor for generating a first image of 
the test structure during a first phase of the electrical signal based on detection signals received from the 
detector, gene rating a second image of the test structure during a second phase of the electrical sigiiai 
based on detection signals ixjceiv^d from the detector, attd processing tlje first md second images to locate 
a detect in tiie test structure. 

Aiumot discloses a dual-phase appixjach for inspecting the surface of mi article, Isuch as a wafer 
or chip. Aiumot Abstract. Hie first phase includes optically examining tlie complete surtace of tlie 
article by scanning its complete surface at a relatively high speed, id. llie second phase includes 
optically examining specific locations of the article where defects are suspected witli a relatively higii 
special resolution. M As such, tlie two-phase approacli of Aluinot refers to a tlrsL rclatively low- 
resolution optical examination of an article and a second, relatively high-resoiution optical examination of 
a specific location of the article. Tlius two-phase resolution of optical examinjttion disclosed in .A.himot 
refers to two phases of optical resolution for the inspection of aiJ article and is in no way aiialogous to tlie 
system of claim 26 which is adapted to provide an alternating current electrical signal which is 
characterized by multiple phases. Nor does Aiumot provide any teaching regarding syiKhroirizing phases 
of the alternating current electrical signal with image captures of the test stnictiiie or generating diftesmt 
images of the test structure during diffeient phases of die electrical signal. 

Consequently^ even if one were to combine the teachings of Charles and Ahmot. one would not 
arrive at the present invention. In particular, one would not stttivc at a sj^stem thja included means for 
providing an alternating current electric signal, which means are also configured to synchronize phases of 
the alternating cuneiit electrical signal wdth image captures of the test stractine, and a processor for 
generating a first image of tlie test structure during a first phase of tiie electrical signal based on detection 
signals received from the detector, generating a second image of the test structure during a second ph^e 
of the electrical signal based on detection signals received from tlie detector, and processing the fi rst md 
second images to locate a detect in tlie test stmcture. Accordingly, claim 26 (and its dependent claims) 
are patentable over die combination of Charles mdAlumof. 
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The Product Description of a Lock In Amplifier, (Perkiii Elmer Technical Note, 2000, hereinafter 
"Perkin") is cited for teaching a lock-in amplifier that provides an electrical signal that is both aa AC and 
a DC current. Even if true, such teachings arc irrelevant inj^much ^ claims 29 md 3 1 have been 
cancelled 

Claim 35 depends fixjm claim 26 and is patentable over Charks and Almmt for at least the 
reasons provided above with regard to clam 26, EG&G Princeton, ''Explore the Lock-in Amplifier', is 
cited Ibr teaching a lock-in amplifier with a frequency range of 0.1 Hz - 200 kHz. However, even if true, 
and such teachings were combined with those of Chark'S and Alumot the above conclusions regaiding a 
lack of teaching of a system that included means for providing an alternating current electric signal, 
which meafjs are also configured to synchronize phases of the alternating current electrical signal with 
image captures of tlic test structure, and a processor tor generating a first image of the test strucUfn; 
during a first phase of the electrical signal bs^ed on detection signals received fixjni tlie detector, 
generating a second image of the test staicture during a second phase of the electrical signal based on 
detection signals received from the detector, and processing the first and second images to locate a defect 
in the test structure would remain. Hence, claim 35 is patentable over {he combination of cited 
references. 

Please diarge any sbonages and ciedit vnny overages of fees to Deposit Account No. 19-3 140. 

Respectfiilly submitted, 
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